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MINA'BENTE SAIS NA LIHESLATURAN GUAHAN 
2001 (FIRST) Regular Session 

Bill No. 237(COR) 
As substituted by the Committee 
on Rules, General Governmental 
Operations, Reorganization and Reform, 
and Federal, Foreign and General Affairs, 
and amended. 

Introduced by: V. C. Pangelinan 
L. A. Leon Guerrero 
J. F. Ada 
T. C. Ada 
F. B. Aguon, Jr. 
J. M.S. Brown 
E. B. Calvo 
F. P. Camacho 
M. C. Charfauros 
Mark Forbes 
L. F. Kasperbauer 
K. S. Moylan 
A. L.G. Santos 
A. R. Unpingco 
J. T. Won Pat 

AN ACT TO AMEND §§ 41210(b) AND (c) OF TITLE 17 
OF THE GUAM CODE ANNOTATED, RELATIVE TO 
THE EMPLOYMENT OF INDIVIDUALS WITH 
SEVERE DISABILITIES. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Findings and Intent. I Liheslaturan Gdhan 

3 recognizes the important purpose of the non-profit organizations employing 

4 individuals with disabilities. Their effort has led to a mass population of 



1 individuals with disabilities becoming contributing participants on Guam. 

2 These individuals have become independent and productive members of our 

3 Island community. Therefore, the need to support and encourage such non- 

4 profit organizations to continue their service to society is vital. 

5 1 Liheslaturan Guihan further recognizes that government of Guam 

6 departments and/or agencies are required to employ a certain percentage of 

7 individuals with severe disabilities. I Liheslaturan Guihan finds that in order 

8 for government of Guam departments and/or agencies to attain such 

9 requirement, they need further flexibility in hiring such individuals. 

10 Therefore, it is the intent of I Liheslaturan Guihan to provide govenunent 

11 of Guam departments and/or agencies additional means of hiring individuals 

12 with disabilities. In addition, it is also the intent of I Liheslaturan Guihan to 

13 assist non-profit organizations employing individuals with disabilities, in 

14 order to further promote their cause, through contracts with the government 

15 of Guam departments and/or agencies. 

16 Section 2. Section 41210(b) of Article 2, Chapter 41, Division 5 of Title 

17 17 of the Guam Code Annotated is hereby amended to read as follows: 

18 "(b) Government of Guam departments and/or agencies shall 

19 employ at least two percent (2%) of the workforce with severe 

20 disabilities, meeting the criteria as defined by local or Federal agencies 

21 and certified by a counselor from the Division of Vocational 

22 Rehabilitation ('DVR'). Government of Guam departments and/or 

23 agencies may meet such requirement through direct employment, or by 



contract with non-profit organizations employing individuals with 

disabilities. 

Non-profit organizations contracted under this Provision shall be 

required to have the contracted services performed by individuals with 

disabilities who meet the criteria contained herein. Such employment 

shall be on a temporary, limited-term employment not to exceed six (6) 

months. The immediate supervisor shall complete an evaluation of the 

individual's performance, and if the immediate supervisor, with the 

concurrence of the appointing authority, determines that the individual 

has performed satisfactorily either prior to or after the expiration of the 

six (6) month period, the position occupied by the individual shall be 

converted to permanent employment. 

I f  the evaluation recommends that the individual may require an 

extension of the employment program, the immediate supervisor and 

the counselor at DVR shall develop a revised Individual Work 

Rehabilitation Plan ('IWRP') to assure successful placement not to 

exceed an additional six (6) months, which may include consideration of 

a department or agency acquisition, or modification of assistive 

technology devices or services, or placement to other positions in 

another agency/department within the government of Guam. DVR 

shall provide a work coach to assist the department and/or agency 

when necessary. DVR shall be responsible to monitor compliance by 

the departments and/or agencies." 



Section 3. Section 41210(c) of Article 2, Chapter 41, Division 5 of Title 

17 of the Guam Code Annotated is hereby amended to read as follows: 

"(c) Government of Guam departments and/or agencies shall 

consult with the Administrator of the Division of Vocational 

Rehabilitation to advise them of which individuals with severe 

disabilities meet the eligibility criteria. The Division of Vocational 

Rehabilitation shall maintain a listing of those individuals and their 

capabilities for reference by the department and/or agency. For the 

government of Guam departments and/or agencies who meet the 

requirement by contract with non-profit organizations, the Division of 

Vocational Rehabilitation must first certify that such non-profit 

organizations employing individuals with disabilities meet the 

eligibility criteria herein." 

Section 4. The implementation of this provision shall not be affected by 

current and future contract hiring restrictions of the government of Guam and 

its departments and/or agencies. 

Section 5. Funding. 

(a) Government of Guam departments and/or agencies shall 

reserve enough funding from their budget in order to fund the 

requirement set forth under 5 41210(b) of Title 17 of the Guam Code 

Annotated. 

(b) I f  government of Guam departments and/or agencies are 

unable to employ the requirement pursuant to 5 41210(b) of Title 17 of 

the Guam Code Annotated, due to the lack of individuals with 



disabilities who are able to work, the reserved fund shall be utilized for 

the purchases of supplies produced by non-profit organizations 

employing individuals with disabilities and/or products manufactured 

by individuals with disabilities. 

Section 6. Severability. If any provision of this Law or its 

application to any person or circumstance is found to be invalid or contrary to 

law, such invalidity shall not affect other provisions or applications of this 

Law which can be given effect without the invalid provisions or application, 

and to this end the provisions of this Law are severable. 
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MINA'BENTE SAIS NA LIHESLATURAN GUAHAN 
2001 (FIRST) Regular Session 

Bill No. 237(COR) 
As substituted in the Committee 
On Rules, General Governmental 
Operations Reorganization and Reform, 
and Federal, Foreign and General Affairs 
and amended. 

* 
Introduced by: V. C. Pangelinan 

L. A. Leon Guerrero 
J. F. Ada 
T. C. Ada 
F. B. Aguon, Jr. 
J. M.S. Brown 
E. B. Calvo 
F. P. Camacho 
M. C .  Charfauros 
Mark Forbes 
L. F. Kasperbauer 
K. S. Moylan 
A. L.G. Santos 
A. R. Unpingco 
J. T. Won Pat 

AN ACT TO AMEND 55 41210(b) AND (c) OF TITLE 17 
OF THE GUAM CODE ANNOTATED, RELATIVE TO 
THE EMPLOYMENT OF INDIVIDUALS WITH 
SEVERE DISABILITIES. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Findings and Intent. 1 Liheslaturan Gudhan 

3 recognizes the important purpose of the non-profit organizations employing 

4 individuals with disabilities. Their effort has led to a mass population of 



individuals with disabilities becoming contributing participants on Guam. 

These individuals have become independent and productive members of our 

Island community. Therefore, the need to support and encourage such non- 

profit organizations to continue their service to the society is vital. 

1 Liheslaturan Guihan further recognizes that government of Guam 

departments and/or agencies are required to employ a certain percentage of 

individuals with severe disabilities. 1 Liheslaturan Gudhan finds that in order 

for government of Guam departments and/or agencies to attain such 

requirement, they need further flexibility in hiring such individuals. 

Therefore, it is the intent of 1 Liheslaturan Guihan to provide government 

of Guam departments and/or agencies additional means of hiring individuals 

with disabilities. In addition, it is also the intent of 1 Liheslaturan Guihan to 

assists non-profit organizations employing individuals with disabilities, in 

order to further promote their cause, through contracts with the government 

of Guam departments and/or agencies. 

Section 2. Section 41210(b) of Article 2, Chapter 41, Division 5 of Title 

17 of the Guam Code Annotated is hereby amended to read as follows: 

"(b) Government of Guam departments and/or agencies shall 

employ at least two percent (2%) of the workforce with severe 

disabilities, meeting the criteria as defined by local or Federal agencies 

and certified by a counselor from the Division of Vocational 

Rehabilitation ('DVR'). Government of Guam departments and/or 

agencies may meet such requirement through direct employment, or by 



Section 3. Section 41210(c) of Article 2, Chapter 41, Division 5 of Title 

17 of the Guam Code Annotated is hereby amended to read as follows: 

"(c) Government of Guam departments and/or agencies shall 

consult with the Administrator of the Division of Vocational 

Rehabilitation to advise them of which individuals with severe 

disabilities meet the eligibility criteria. The Division of Vocational 

Rehabilitation shall maintain a listing of those individuals and their 

capabilities for reference by the department and/or agency. For the 

government of Guam departments and/or agencies who meet the 

requirement by contract with non-profit organizations, the Division of 

Vocational Rehabilitation must first cerhfy that such non-profit 

organizations employing individuals with disabilities meet the 

eligibility criteria herein." 

Section 4. The implementation of this provision shall not be affected by 

current and future contract hiring restrictions of the government of Guam and 

its departments and/or agencies. 

Section 5. Funding. 

(a) Government of Guam departments and/or agencies shall 

reserve enough funding from their budget in order to fund the 

requirement set forth under § 41210(b) of Title 17 of the Guam Code 

Annotated. 

(b) If government of Guam departments and/or agencies are 

unable to employ the requirement pursuant to § 41210(b) of Title 17 of 

the Guam Code Annotated, due to the lack of individuals with 



disabilities who are able to work, the reserved fund shall be utilized for 

the purchases of supplies produced by non-profit organizations 

employing individuals with disabilities and/or products manufactured 

by individuals with disabilities. 

Section 6. Severability. I f  any provision of this Law or its 

application to any person or circumstance is found to be invalid or contrary to 

law, such invalidity shall not affect other provisions or applications of this 

Law which can be given effect without the invalid provisions or application, 

and to this end the provisions of this Law are severable. 



MINA'BENTE SAIS NA LIHESLATURAN GUAHAN 
2001 (FIRST) Regular Session 

Bill No. 2.3' (c) 
Introduced by: V.C. pangelina 
As Substituted in the Committee. 

8' 
L.A. Leon Guerrero 

AN ACT TO AMEND $41210 OF ARTICLE 2 OF 
CHAPTER 41 OF TITLE 17, GUAM CODE 
ANNOTATED, RELATIVE TO THE EMPLOYMENT 
OF INDIVIDUALS WITH SEVERE DISABILITIES. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative Intent. I Liheslaturan Guihan recognizes the 

important purpose of the non-profit organizations employing individuals 

with disabilities. Their effort has led to a mass population of individuals with 

disabilities becoming contributing participants to the Territory of Guam. 

These individuals have become independent and productive members of our 

island community. Therefore, the need to support and encourage such non- 

profit organizations to continue their service to the society is vital. 

I Liheslaturan GuHhan further recognizes that the Government of Guam 

departments and/or agencies are required to employ a certain percentage of 

individuals with severe disabilities. I Liheslaturan Gudhan finds that in order 

for the Government of Guam departments and/or agencies to attain such 

requirement, it needs further flexibility in hiring such individuals. 



1 Therefore, it is the intent of I LihesIaturan Gudhan to provide the 

2 Government of Guam departments and/or agencies additional means of 

3 hiring individuals with disabilities. In addition, it is also the intent of 1 

4 Liheslaturan GuBhan to assists non-profit organizations employing individuals 

5 with disabilities,in order to further promote their cause, through contracts 

6 with the Government of Guam departments and/or agencies. 

7 Section 2. Subsection (b) of g41210 of Article 2 of Chapter 41 of Title 17 

8 of the Guam Code Annotated is hereby amended to read as follows: 

9 "(b). Government of Guam departments and/or agencies shall 

10 employ at least two percent (2%) of the work force with severe 

11 disabilities, meet in^ the criteria as defined bv local or federal agencies 

12 and certified by a counselor from the Division of Vocational 

13 Rehabilitation ('DVR'). The Government of Guam departments and/or 

14 agencies mav meet such requirement throu~h direct emvlovment or bv 

15 contract with non-profit orpanizations - emploving individuals with 

16 disabilities. Non-profit organizations - contracted under this provision 

17 shall be rewired to have the contracted services performed - bv 

18 individuals with disabilities, who meet the criteria contained herein. 

19 Such employment shall be on a temporary, limited-term employment . 

20 not to exceed six (6) months. The immediate supervisor shall complete 

21 an  evaluation of the individual's performance, and if the immediate 

22 supervisor with the concurrence of appointing authority determines 

23 that the individual has performed satisfactorily either prior to or after 

24 the expiration of the six (6) month period, the position occupied by the 
- 



1 individual shall be converted to permanent employment. If the 

2 evaluation recommends that the individual may require an extension of 

3 the employment program, the immediate supervisor and the counselor 

4 at DVR shall develop a revised Individual Work Rehabilitation Plan 

5 ('IWRP') to assure successful placement not to exceed an additional six 
- 

6 (6) months, which may include consideration of a department or agency 

7 acquisition or modification of assistive technology devices or services or 

8 placement to other positions in another agency/department within the 

9 government of Guam. DVR shall provide a work coach to assist the 

10 department and/or agency when necessary. DVR shall be responsible to 

11 monitor compliance by the departments and/or agencies." 

12 Section 3. Subsection (c) of g41210 of Article 2 of Chapter 41 of Title 17 

13 of the Guam Code Annotated is hereby amended to read as follows: 

14 "(c). Government of Guam departments and/or agencies shall 

15 consult with the Administrator of the Division of Vocational 

16 Rehabilitation to advise them of which individuals with severe 

17 disabilities meet the eligibility criteria. The Division of Vocational 

18 Rehabilitation shall maintain a listing of those individuals and their 

19 capabilities for reference by the department and/or agency. For the 

20 Government of Guam departments and/or a~encies who meet the 

21 requirement by contract with non-profit orpanizations, the Division of 

22 Vocational Rehabilitation must first certifv that such non-profit - 
23 organizations emvlovin~ - - -  individuals with disabilities meet the 

24 eli~ibilitv criteria herein." 
- 



Section 4. The implementation of this provision shall not be affected by 

current and future contract hiring restrictions of the government of Guam and 

its departments and/or agencies. 

Section 5. (a) Government of Guam departments and/or agencies shall 

reserve enough funding from their budget in order to fund the requirement 
-. 

set forth under Subsection (b) of $41210 of Article 2 of Chapter 41 of Title 17, 

Guam Code Annotated. 

(b) If government of Guam departments and/or agencies are 

unable to employ the requirement pursuant to Subsection (b) of s41210 

of Article 2 of Chapter 41 of Title 17 of the Guam Code Annotated, due 

to the lack of individuals with disabilities who are able to work, the 

reserved fund shall be utilized for the purchases of supplies produced 

by nonprofit organizations employing individuals with disabilities 

and/or products manufactured by individuals with disabilities. 

Section 6.  Severability. I f  any provision of this Law or its 

application to any person or circumstance is found to be invalid or contrary to 

law, such invalidity shall not affect other provisions or applications of this 

Law which can be given effect without the invalid provisions or application, 

and to this end the provisions of this Law are severable. 
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Public Hearing 
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Bill No. 237 (COR): An Act To Amend 541210 Of Article 2 Of Chapter 41 Of Title 17, Guam Code Annotated, Relative TO 
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W Senadot Mark Forbes, GehiIu 
Kabisiyon Mayurrit 

WAIVER OF FISCAL NOTE 

In accordance with 59105 Title 2 GCA, I hereby certify that prompt committee action on 
Bill 237 is necessary to the proper conduct of legislative business. Therefore, I am 
waiving requirement of a fiscal note on Bill 237. 

Chairman, Y Committe on Rules, General Governmental Operations, 
Reorganization and Reform, and Federal, Foreign 
and General Affairs 

155 H e s k  Street, Hagitiia, Guam 96910 
Teleuhone: 671-472-3407/408/512 -Facsimile: 671-477-5036 . Ema,' .-'orhe&hormail m m  





away. 
We've got the time to make it grow! 

- 

And one thing's for sure. .. Your money is safe in a Bank of 
Guam Savings Account. You also know that it's getting a rate 
of interest it deserves, and the growing season for your Bank of 
Guam Savings Account is year round! 
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MINA ' dENTE SAIS NA LME~LATURAN Guh3A-N 
Kum,tehanAreklamento,H~nanao Gubemamcnton H~runt,Rtfotma yan knueba, 

yan Asunton Fldrrit,Taotao H~yong yan H ~ a t  

Senadot Mark Forbes, Gehilu 
Kabisfyon Mayurcit 

0 MAY 22002 

Speaker Antonio R. Unpingco 
I Mina' Bente Sais Na Liheslaturan Guahan 
155 Hesler Street 
Hagitfia, Guam 96910 

Dear Mr. Speaker: 

The Committee on Rules, General Governmental Operations, Reorganization and Reform, and Federal, Foreign 
and General Affairs, to which Bill No. 237, was referred, wishes to report its findings and recommendations TO 
DO PASS BILL NO. 237, as substituted: "An Act To Amend 541210 Of Article 2 Of Chapter 41 Of 
Title 17, Guam Code Annotated, Relative To The Employment Of Individuals With Disabilities." 

The voting record is as follows: 

TO PASS 

NOT TO PASS 

ABSTAIN 

TO PLACE IN INACTIVE FILE & 
TO REPORT OUT %- 

Copies of the Committee Report and other pertinent documents are attached. Thank you and si 
Yu'os ma'ase for your attention to this matter. 

Attachments 

155 Hesler Street, Hagitha, Guam 96910 -.  . --. d m - .  - .n,r~na,~,* .r-..:,:I,. r?i .~77.<n7h. Fmail. cmfo~hes~homail.com 



MINA l aENTE SAIS NA LIHE~LATURAN GU- 
Kumitehan Areltlamento,Hinanao Gubetnamenton Hinifit,Rifotma yan Rinueba, 

yan Asunton Fididt,Taotao Hiyong yan Hinirit 

Senadot Mark Forbes, Gebilu 
Kabisiyon Mayurrit 

MEMORANDUM 

TO: 

FROM: 

4 1 
SUBJECT: Committee Report- BILL NO. 237, as substituted: "An Act To Amend 541210 Of 

Article 2 Of Chapter 41 Of Title 17, Guam Code Amotated, Relative To The 
Employment Of Individuals With Disabilities." 

Transmitted herewith for your information and action is the report on Bill No. 237, as substituted, 
from the Committee on Rules, General Governmental Operations, Reorganization and Reform, and 
Federal, Foreign and General Affairs. 

This memorandum is accompanied by the following: 
1. Committee Voting Sheet 
2. Committee Report 
3. Bill No. 237, as substituted 
4. Public Hearing Sign-in Sheet 
5. Fiscal Note/Fiscal Note Waiver 
6. Notice of Public Hearing 

Please take the appropriate action on the attached voting sheet. Your attention and cooperation in 
this matter is greatly appreciated. 

Should you have any questions regarding the report or accompanying documents, please do not 
hesitate to contact me. 

Thank you and si Yu'os ma'ase. 

MARK FORBES 

Attachments 

155 Hesler Skeet, HagHtaa, Guam 96910 
~ .. --. . - .. - . -. 



Committee on Rules, General Governmental Operations, Reorganization and Reform, and Federal, 
Foreign and General Affairs 

I Mina' Bente Sais Na Liheslaturan Guihan 

Voting - Record 
BILL NO. 237, as substituted: "An Act To Amend 541210 Of Article 2 Of Chapter 41 Of Title 17, Guam 
Code Annotated, Relative To The Employment Of Individuals 

TO NOT TO 

With Disabilities." 

TO 
ABSTAIN 

INACTIVE 
FILE - 

- 
Eddie B. Calvo, Member 

- 
Felix P. Camacho. Member 

- 
D., Member 

Kaleo S. Moylan, Member 
t? 

I 

Antonio R. Unpingco, Ex-Ofjicio Member -b- 

- 
Thomas C. Ada, Member 

Lou A. Leon Guerrero, Member 

J 
/ 



COMMITTEE O N  RULES, GENERAL GOVERNMENTAL 
OPERATIONS, REORGANIZATION AND REFORM, AND 

FEDERAL, FOREIGN AND GENERAL AFFAIRS 

SENATOR MARK FORBES, CHAIRMAN 

COMMITTEE REPORT 
ON 

BILL NO. 237, AS SUBSTITUTED 

"AN ACT TO AMEND s41210 OF ARTICLE 2 OF CHAPTER 41 
OF TITLE 17, GUAM CODE ANNOTATED, RELATIVE TO THE 

EMPLOYMENT OF INDIVIDUALS WITH DISABILITIES." 



I. OVERVIEW 
The Committee on Rules, General Governmental Operations, Reorganization and Reform, and 
Federal, Foreign and General Affairs held a public hearing at 10 a.m. on January 25,2002 in the Public 
Hearing Room, I Liheslaturan Guahan. Public notice was given in the Thursday, January 24, 2002 
and Friday, January 25,2002 editions of the Pacific Daily News. 

Senators present at the public hearing were: 
Senator Mark Forbes, Chairman 
Senator Larry Kasperbauer, Member 
Senator Lou Leon Guerrero, Member 
Senator Ben Pangelinan, Member 
Senator Frank Aguon, Jr. 

11. SUMMARY OF TESTIMONY 
Individuals appearing before the Committee to present oral and written testimony on the bill are as 
follows: 

Jane Borden, citizen, (Written testimony) 
Tina Rose Muna Barnes, Acting Director, Dept. of Integrated Services for Individuals with Disabilities 
"DISID, (Oral and written testimony) 
Jacob Cruz, citizen, (Oral and written testimony) 
Elia Ubedei, Program Specialist, Guma Mami, (Oral testimony) 
Maria G.P. Espinoza, parent, (Written testimony) 
Cerila M. Rapadas, Executive Director, Catholic Social Service, (Written testimony) 
Joseph Artero-Cameron, Director, DISID, (Written testimony) 

Jane Borden, a private citizen, provided written testimony in support of the bill and which she 
request that epilepsy be considered a severe disability prognosis and be given the same government 
assistance and social benefits mutually. 

Tina Muna Barnes, the Acting Director of DISID, spoke briefly stating her support for the legislation 
and submitted her written testimony before the Committee. She asked that the Legislature ensure 
that each agency set aside funds reserved for the hiring of individuals with disabilities in their annual 
budget review process. 

Jacob Cruz, a private citizen, testified before the Committee on Bill No. 237. Mr. Cruz said that he 
was under the 700-hour program for four years. He said that the program should be abolished, and 
that DVR has done all that it can. He said he disagrees with the program's 700-hour limit, and asked 
Sen. Pangelinan what the intent of the bill is. Sen. Pangelinan said that he's trying to expand the 
opportunities for employment for people with disabilities, to allow non-profit organizations who 
employ individuals with disabilities to qualify for the 700-hour program. Mr. Guz said that he was 



employed at the Guam International Airport until 2000, but had to be let go because of "no budget". 
He was told the same thing at many other agencies. 

Elia Ubedei, Program Specialist, Guma Mami, testified before the Committee on Bill No. 237. As an 
advocate for persons with disabilities, she said that the intent of the bill will extend the lifestyle of 
people with disabilities and said she supports the intent of the bill. 

Maria G.P. Espinoza, parent, submitted written testimony on Bill No. 237. Mrs. Espinoza supports the 
bill, with recommendations: 1) define "severe disabilities", 2) the program's limit of 700 hours per 
fiscal year seems discriminator, and 3) allow individuals hired under this program to choose to work 
the same number of hours as his/her co-workers so that the 700-hour limit can be fulfilled sooner. 

Cerila M. Rapadas, Executive Director, Catholic Social Service, submitted written testimony on Bill 
No. 237. She was supportive of the idea of expanding opportunities for persons with disabilities. Mrs. 
Rapadas had several concerns with the bill, including 1) the requirement that all employees be 
severely disabled, since supervision by non-disabled persons is necessary, 2) the program's limit of 
700 hours per year, and 3) the current non-enforcement of a procurement law regarding non-profits 
who hire 75% disabled persons. 

Joseph Artero-Cameron, Director, DISID, submitted written testimony on Bill No. 237. Mr. Cameron 
recommended that all profit and non-profit corporations bidding in the government of Guam include 
an affirmative action plan in their bid to employ individuals with disabilities at a minimum of 2% or 
greater of their total workforce. He also recommended that the Division of Vocational Rehab of his 
Department be the certifier for this program. 

111. FINDINGS AND RECOMMENDATION 
,The Committee on Rules, General Governmental Operations, Reorganization and Reform, and 
'Federal, Foreim and General Affairs finds that Bill No. 237, as substituted, is a recommended - 
expansion of an existing program to give opportunities for individuals with disabilities. This 
expansion will not only give more opportunities for those individuals, but will expand opportunities 
for those non-profit organizations who employ those individuals. 

Accordingly, the Committee on Rules, General Governmental Operations, Reorganization and 
Reform, and Federal, Foreign and General Affairs, to which Bill No. 237 was referred does hereby 
submit its findings and recommendations to I Mina' Bente Sais Na Liheslaturan Guahan TO DO 
PASS BILL NO. 237, as substituted, "An Act To Amend 9l1210 Of Article 2 Of Chapter 41 Of Title 
17, Guam Code Annotated, Relative To The Employment Of Individuals With Disabilities." 



TESTIMONY 

This is a testimony of the Acting Director of DISID on Bill No. 237, an act to 

amend $4121 of Article 2 of Chapter 41 of Title 17, Guam Code Annotated, 

Relative ta the Employment of Individuals with severe disabilities. 

-- - 

I have thoroughly reviewed Bill 237 and fully support is passage. 

The Bill has a new provision requiring agencies to reserve enough funds from 

their budget for the purpose of hiring individuals with disabilities that will ensure 

compliance of the 2% employment requirement by each respective agency. 

Our only request is for the Legislature to ensure that each agency is setting aside 

those funds during their annual budget review process. 

Thank you for the opportunity to p 

E MURA BARNES 



GOVERNMENT OF GUAM 
h,N-AUTON0,MOUS DEPARTMENT A L  .CY 

Need 

- 
0 

0 

4 

0 

3 

1 

12 

29  

9 

4 

0 

0 

2 

9 

0 

1 

0 

2 

1 

2 

No. of Emp. 

28  / 0 

1 7  / 0 

202 1 0 

4 / 0  

1 8 8 1  2 

3 0  I 1 

628 / 6 

145 1 1  

485 / 0 

2 3 0  I 0 

4 4  I 0 

26  / 1 

143 I 0  

491 1 4  

2 6  / 2 

9 4  1 0 

3 1 0  

121 1 1  

7 4  I 3 - 
127 I 4  

Department I Agency 

Governor's Office I Passport (Passport 710) 

Lt. Governor's Office 

Bureau of Budget & Management Research (BBMR) 

Civil Service Commission (CSC) 

Department of Administration (DOA) 

Guam Election Commission (GEC) 

Revenue & Taxation (R&T) 

Bureau of Planning (BOP) (Developmental Disabilities Council 311) 

Department of Public Works (DPW) 

Department of Law 

Guam Police Department (GPD) 

Department of Corrections (DOC) 

Department of Commerce 

Agency for Human Resources Development (AHRD) 

Department of Agriculture 

Public Health & Social Services (PH&SS) 

Guam Public Library 

Department of Youth Affairs (DYA) 

Guam Health Planning IGHP) (Under DISID) 

Guam Environmental Protection Agency (GEPA) 

Mental Health & Substance Abuse (MH&SA) 

Department of Labor (DOL) 

Department of Parks & Recreations (DPR) 

3 8  / 0 

65  / 0 

3 / 0 

3 1 0  

8 1 0  

DISIO/Division of Vocational Rehabilitation (DSIDIDVR) 

Civil Defense 

Mayor's Council 

Department of Land Mangament (DLM) 

Chief Medical Examiners Office 

Veteran's Affairs 

Customs & Quarantine 

Guam Museum 

0 

1 

0 

0 

0 



GOVERNMENT OF GUARF 
NON-AUTONOMOUS.DEPARTMENT nGENCY 

Need 

0 

0 

0 

6 

0 

0 

0 

No. of Emp. 

8 1 0  

3 1 0  

9 1 0  

340 1 0 

18 1 2 

14 1 0 

6 1 0  

Department I Agency 

Guam Energy Office (GEO) 

Military Affairs 

Chamorro Language Commission (CLC) 

Chamorro LandlTrust Commission (CLTC) 

Cohncil on the Arts & Humanities Agency (CAHA) 

Guam Fire Department (GFD) 
- -  .~ 

KGTF TV Channel 12 

Guam Mass Transit Agency (GMTA) 

Public Auditor 

Supreme Court 



GOVERNMENT OF GUAM 
AUTONOMOUS DEPARTMENT AGENCY 

Need 

0 

1 

5 

1 

16 

9 

9 

0 

3 

4 

33 

38 

7 

- 

No. of Emp. 

43 1 0 

8 9 1 0  

265 / 5 

54 1 0 

822 12  

452 1 5 

470 / 5 

31 1 0  

186 10  

242 1 0 

1,680 1 14 

1.935 1 0 

383 12  

Department I Agency 

Guam Economic Develpoment Agency (GEDA) 

Guam Housing & Urban Renewal Authority (GHURA) 

Guam International Airport Authority (GIAA) 

Guam Housing Cooperation (GHC) 

Guam ~ e ~ i s l a t u r e  

Guam Memorial Hospital (GMH) 

Port Authority of Guam (PAG) 

Guam Telephone Authority (GTA) 

Guam Visitor's Buearu (GVB) 

Retirement Staff 

University of Guam (UOG) 

Guam Power Authority (GPA) 

Guam Community College (GCC) 

Superior Court 

Public Defender 

Retirees I Survivors 

Department of Education Staff 

Department of Education Faculty 

Guam Water Works (GWA) 





Jannary 79, 7 0 0 7  

near Senator Forbes: 

Thanks for bringing UD Rill 737  an? T understand it is about 
\iring severe disabled. 

My auestion here is wFlo are the severe disable?. What T am 
noticing for a very long time is that any service provider for 
the disahleP peowle-here in Guam only considers"tFle~r~enta1 Deople 
a s  severe disable?. T as a disabled person wit\ a hidden disability 
that no-one can predict when it is going to happen, why it can not 
he consider also as a severe Pisahility. Ts it hecause service 
providers %ere in Guam have VnowlePge in all Finds of Fisability 
or tFley iust don't have enowledge with different Pisabilities hut 
they are getting paid to be a service provider' 

Senator, my pisability is epilepsy, does any of the service ~rovi?er 
have knowledge about it. To me, none o* the service ~roviders here 
in Guam lmew what is t3is Pisahility. 

For any service that T asred from the service ~roviders for the 
disabled, T am iust getting ignored. This is w\y T am saying that 
none of t\em have full knowledge a5out disability hut they are 
just preten8ing t3at they knew everything ahout Pisahility so that 
they could get pay. 

This is all, and if there is any question, J am more thah \appy to 
answer. Just call me at Tel. + 6 7 2 - ~ 9 ~ 5 .  

ane 4.. annnm PA.& 



Maria G. P. Espinoza 
P. 0. Box 4910 
Hagatna, Guam 96932 

January 25,2002 

Honorable Senator Lou a. Leon Guerrero 
Honorable Senator Vicente. C. Pangelinan 
26th Guam Legislature 

Dear Senators: 

As a parent of a son with several disabilities, I am here to support this amendment which will increase job 
opportunities among individuals with severe disabilities. 

This amendment does not define "severe disabilities"; if it doesn't in the actual law, then it should be 
included in this amendment. My son is now thirteen, and because I feel that the traditional classroom setting 
is very limiting, I am one parent who hopes to see him providing a service shortly after he is 16 years. 

My second recommendation is that under "Legislative Intent", there is also a summary behind the statement 
on page 2, section 2 (b), to explain why the law says, "Such employment shall be on a temporary, limited-term 
employment not to exceed a total seven hundred (700) hours for that particular fiscal year". Not 
understanding where that statement came from, the law in itself appears discriminatory: If a qualified 
individual is hired, why is hetshe limited to part-time employment? 

Third, again on the issue of "700 hour" limitation, it is not clear to me (someone who is not versed on the 
historical background of this bill) whether these hours are defined as "per person hired" or "per contract per 
fiscal year". "Non-profit organimtions ...p erfomed by individuals with disabilities .... The plural form 
reinforces my confusion: The individials will perform a job limited to 700 hours per fiscal year. 

And lastly, I recommend that the individual employed be given a choice whenever applicable, the choice to 
work the same number of hours expected by hisher co-workers so that those 700 hours can be fulfilled sooner 
so that helshe can expect the evaluation process to begin sooner (forgive the repetition) and hopefully the 
individual can expect a full time position sooner! 

Thank you for giving me an o p p o h t y  to provide input to your amendment. 

Respectfully, 

5?hu&, &Pfv 
Maria G. P. Espinoza 
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Senator Eddie Calvo 
Committee on Health and Human Services 
120 Father Duenas Ave. 
Capitol Plaza, Suite 109 
Hagatna, Guam 96932 

Dear Senator Calvo: 

This written testimony is in response to Bill No. 237, which is an act to amend section 
41210 of Article 2 of Chapter 41 of Title 17, Guam Code Annoted, relative to the 
employment of individuals with severe disabilities. Catholic Social Service, an 
employer of persons with significant disabilities, is supportive of any effort to expand 
the employment opportunities for persons with disabilities. We feel that in order for 
this bill to be effective that certain changes and clarification will have to be made. 

We understand that each Government of Guam department or agency is required to 
hire at least 2 severely disabled individuals or 2% of their workforce whichever is 
higher. The Division of Vocational Rehabilitation must certify these individuals. Bill 
No. 237 offers the opportunity for agencies to meet their quotas by working with non- 
profit organizations to have them hire severely disabled individuals through a contract 
with non-profit organizations. All employees performing the contract should be 
severely disabled employees certified by DVR. These employments shall be on a 
temporary, limited-term employment not to exceed a total of seven hundred (700) 
hours for that particular fiscal year. 

It is also our understanding that this is to be funded by Government of Guam 
departments and agencies who shall reserve enough funding from their budget in 
order to fund the requirement set forth under Subsection (b) of section 41210 of 
Article 2 of Chapter 41 of Title 17, Guam Code Annotated. The bill also provides 
that any lapses in the reserve fund may be used to procure supplies produced by 
nonprofit organizations employing individuals with disabilities and/or products 
manufactured by individuals with &sabilities. 

The following are questions and concern regarding this bill: 
--,.- --- _ 

~~ -~ .- -. ~~ .. . - 
cry 
M.. 
OU 



USA 

1. Requiring that all employees should be severely dlsabled is not realistic 
since supervision may have to be done by a non-disabled individual or job 
coaches may be necessary to help them to function satisfactorily on the 
job. This passes on the responsibillity of hiring 2% persons with severe 
disabilities to non-profit organizations. 

2. Is there a reason why employment is limited to 700 hours per fiscal year? 
Training alone may take 700 hours or more. Once exceeding 700 hours, 
then what happens? A few may find a job elsewhere or absorbed into 
other programs, but the majority may not be job ready yet. What will 
happen to these individuals? We do not train them and send them home 
to sit out the rest of the year. 

3. Are contracts to be bidded out? There is a procurement law already in 
place that provides for non-competitive bidding for non-profit who hires 
75% disabled in the workforce. This is not being implemented to the 
fullest extent possible as qualified non-profit organizations are being by- 
passed in favor of the for profit private sector. There has to be a provision 
that will penalize individuals for not following the law. Give non-profits 
the contracts to hire the disabled, to provide them with trainers and allow 
them to continue to work. 

Thank you for considering our questions and concerns regarding Bill No. 237. 

Sincerely, 

Executive ~kector"  

Cc: Senator Ben Pangelinan 
Senator Lou Leon Guerrero 

Dedicated To The Dignity Of The Human Person Chanller 
USA 
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To : Honorable Viccnte C. Pangelinan 
Senator 
Mina 'BcnLe Sais Na Lilleslatura 

From: Joseph Artero-Cameron 
Director 

Tinn Muilia l l ~ t l V l  
n , . ~ , , ~  rmnmrr i Op!ra*rn 

Date: February 4,2002 

Subject: Bill 237 

13afa Adai. Thank you for affording DISID another opportunity to fiuther 
comment on the merits of Rill 237. As my Deputy Director of Operations 
had testified in the public hearing, DISTD is generally supportive of your 
epforts in advocating jobs for persons with significant disabilities. 

The Government of Guam outsourcing its needs to non-profit 
organization(s) must assure parity in comparison to any other bidder be it 
profit or nonprofit corporations. Credentialling for both entities must not be 
compromised or made any lesser in being considered or selected award(s) of 
bid(s), The continued success for permanent job placements for persons with 
disabilities hinges on the whole concept that potential employers are 
providing the lbest possible training ~ ~ ~ o r m n i t i & +  by qualified-persons 
employed.. . assuring bes~  practices work environment. 

I would also like to recommend that all corporations i.e., profit and 
nonprofits ... incorporate in their bid and AFFIRMATIVE ACTION PLAN 
to employ individuals with disabilities at a minimum of 2% or greater of 
their total workforce. This requirement would apply to a contractor with a 
minimum bid of S50,000.00. This method would generally apply to all 
Government of Guam contract owardecs. It is notably worthwhile to also 
inject a provision that should a contract awardee fail to fulfill its 

I)I:I~AKP.I'..~. R jr !r\ II.I.S~AII 11 > I W I ( . ~ ~  r w  INI>I~IIII;AL$ wni I)ISA~$!I.~~IFS 
.,:il'~ .'.hhlr\ I ON I~PiI(;I(h%I4 IJAl(A I !AANlhll .rT 



AFFIRMATIVE ACTION PI.AN, that contract awardee SHALL be 
excluded from participating in future Government of Guam bid(s). 

Lastly, 1 am stro~~gly i~commcnding that the Division of Vocational 
Rehabilitation of DISID be the certifying entity for determining disability 
certification of those to be cn~ployed by profit or nonprofit contract 
awardee(s>. 

Si Yu'os Maasc for your continued good work and advocacy for indjviduals 
with disabilities living on Guain! 

JOSEPH ARTERO-CAh4ERON 



MINA'BENTE SAIS NA LIHESLATURAN GUAHAN 
2001 (FIRST) Regular Session 

Bill No. 29'7 (- @!5, 
Introduced by: 

AN ACT TO AMEND s41210 OF ARTICLE 2 OF 
CHAPTER 41 OF TITLE 17, GUAM CODE 
ANNOTATED, RELATIVE TO THE EMPLOYMENT 
OF INDIVIDUALS WITH SEVERE DISABILITIES. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative Intent. I Liheslaturan Guihan recognizes the 

important purpose of the non-profit organizations employing individuals 

with disabilities. Their effort has led to a mass population of individuals with 

disabilities becoming contributing participants to the Territory of Guam. 

These individuals have become independent and productive members of our 

island community. Therefore, the need to support and encourage such non- 

profit organizations to continue their service to the society is vital. 

1 Liheslaturan Guihan further recognizes that the Government of Guam 

departments and/or agencies are required to employ a certain percentage of 

individuals with severe disabilities. I Liheslaturan Guihan finds that in order 

for the Government of Guam departments and/or agencies to attain such 

requirement, it needs further flexibility in hiring such individuals. 

Therefore, it is the intent of I Liheslaturan Guihan to provide the 

Government of Guam departments and/or agencies additional means of 



hiring individuals with disabilities. In addition, it is also the intent of 1 

Liheslaturan Guikan to assists non-profit organizations employing individuals 

with disabilities, in order to further promote their cause, through contracts 

with the Government of Guam departments and/or agencies. 

Section 2. Subsection (b) of 541210 of Article 2 of Chapter 41 of Title 17 

of the Guam Code Annotated is hereby amended to read as follows: 

"(b). Government of Guam departments and/or agencies shall 

employ at least two percent (2%) of the work force or two (2) 

individuals with severe disabilities, whichever is greater and certified 

by the Division of Vocational Rehabilitation (DVR). The Government of 

Guam departments and/or agencies - mav meet such requirement 

through - direct emplovment or bv contract with non-profit organizations 

emploving individuals with disabilities. Non-profit - organizations 

contracted under this provision shall be reauired to have the contracted 

services performed bv individuals with disabilities, who meet the 

criteria contained herein. Such employment shall be on a temporary, 

limited-term employment not to exceed a total of seven hundred (700) 

hours for that particular fiscal year. The Division of Vocational 

Rehabilitation shall monitor compliance by the departments and/or 

agencies." 

Section 3. Subsection (c) of $41210 of Article 2 of Chapter 41 of Title 17 

of the Guam Code Annotated is hereby amended to read as follows: 

"(c). Government of Guam departments and/or agencies shall 

consult with the Administrator of the Division of Vocational 



Rehabilitation to advise them of which individuals with severe 

disabilities meet the eligibility criteria. The Division of Vocational 

Rehabilitation shall maintain a listing of those individuals and their 

capabilities for reference by the department and/or agency. For the 

Government of Guam departments and/or agencies who meet the 

requirement bv contract with non-profit organizations, the Division of 

Vocational Rehabilitation must first certifv that such non-profit 

organizations emploving - individuals with disabilities meet the 

eli~ibilitv criteria herein." 

Section 4. The implementation of this provision shall not be affected by 

current and future contract hiring restrictions of the government of 

Guam and its departments and/or agencies. 

Section 5. (a) Government of Guam departments and/or agencies shall 

reserve enough funding from their budget in order to fund the 

requirement set forth under Subsection (b) of 541210 of Article 2 of 

Chapter 41 of Title 17, Guam Code Annotated. 

(b) If government of Guam departments and/or agencies are 

unable to employ the requirement pursuant to Subsection (b) of 541210 

of Article 2 of Chapter 41 of Title 17 of the Guam Code Annotated, due 

to the lack of individuals with disabilities who are able to work, the 

reserved fund shall be utilized for the purchases of supplies produced 

by nonprofit organizations employing individuals with disabilities 

and/or products manufactured by individuals with disabilities. 



1 Section6. Severability. I f  any provision of this Law or its 

2 application to any person or circumstance is found to be invalid or contrary to 

3 law, such invalidity shall not affect other provisions or applications of this 

4 Law which can be given effect without the invalid provisions or application, 

5 and to this end the provisions of this Law are severable. 


